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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 281(D) / 2012 
 

1. Shri Monoranjan Mandal, 
Son of Late Rudra Kanta Mandal,  

 
2. Smti. Ranu Mandal,  

Wife of Shri Monoranjan Mandal,  
Both are resident of  
Vill.- Rohinibil, 

     P.S. Thelamara 
Dist. Sonitpur, Assam..................... Claimants. 
  

-Versus- 
 

1. Shri Binoy Kumar Pathak ( owner ) 
Son of Lte.  Vindyanand Pathak, 
R/O  No. 230 Swapana Bhawan, 
A.K. Ajad Road, Kalapahar, Guwahati. 
Dist. Kamrup, Assam. 
( Owner of vehicle No. AS-01 BC/5961 (Swapna) 
Super Bus. 
 

2. Sri Munna Choudhury , 
Son of  Sirmangal Choudhury, 
Resident of Mahanandapara, Near Govt. Saw 
Mil Siliguri, P.S. Siliguri, 
Dist. Darjiling West Bengal. 
( Driver of the vehicle No. AS-01 BC/5961 (Swapna) 
Super Bus. 
 

3. Branch Manager, 
Shri Ram General Insurance  Company Ltd.  
3rd Floor 53 A Rafir Ahmed, Kidwai Road, Kolkata 
70001..........................................................Opp. parties. 

 
ADVOCATE WHO APPEARS 

 
For the claimant     :- Mr. B.B. Biswas, Advocate. 

 
For the Opp. No.1 & 2              :- Mrs. S. Begum, Advocate. 
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 For theO.P.No.3   :-  Mr. S.K. Singh, Advocate. 
 

Date of Argument     :- 11.05.2016 
 

Date of Judgment     :-17.05.2016 
  
 
 
 

J U D G E M E N T 
 
 
 

  This is a petition filed u/s 166 of MV Act. 

 

Brief facts of the case is that –  

 

  On 21.06.2012 at about 05-30 P.M.  the  daughter of the claimant 

along with Shri Kamal Mandal was standing on grass growing  portion Southern 

side of NH-52 way at Belsiri Centre waiting for bus to go to” Rath Jatra “ at 

Dangabasti. At that time one vehicle baring registration No. AS-01-BC/5961(  

Swapna) Super Bus was coming from Tezpur side towards Dhekiajuli which was 

driven by its driver in rash and negligent  manner and the said offending vehicle 

suddenly knocked down the daughter of the claimant, thus the accident 

occurred. Immediately after the accident  the daughter of the claimant  was 

taken  to the Dhekiajuli  PHC and after giving first aid, considering the 

seriousness the daughter of the  claimant was referred to Kanaklata Civil Hospital 

at Tezpur  for better treatment and then  the injured was removed  to GMCH, 

Guwahati but unfortunately the daughter of the claimant succumbed for her 

grievous  head injury on the way to Guwahati. Thereafter P.M. was  done at 

Kanaklata Civil HOsptial , Tezpur . The daughter of the claimant was reading 

class II . She was lost her future high hope.  Considering the facts and 

circumstance  of the case, the claimant preferred their compensation   claimed to 

the extent of Rs. 7,50,000/- . 
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  The O.P. No. 1 and 3 were  contested the case by filing their WS. 

But O.P. 2 did not contest the case. So, the case was proceeded against the O.P. 

No. 2 ex-parte. 

 

  The WS filed by O.P. 1 contesting and controverting all the 

averment made in the claim petition stating inter-alia that the present claim is 

not maintainable in the present form,  there is no cause of action against the 

answering O.P. , the claim petition suffers from vagueness  and infirmity as well 

as suffers from suppression of material facts and as such the claim petition is bad 

for mis-joindder of unnecessary party  and non joinder of necessary party and 

non disclosure of material facts. The answering O.P. further submitted that  the 

vehicle of the O.P. No. 1  was duly insured with the Shri Ram General Insurance 

Co. Ltd.  , Kolkata Branch  vide policy No. 334027/31/12/005430. Since the  

vehicle duly insured with Insurance Company at the time of alleged accident . So, 

if any compensation fixed by the Hon’ble  Court then O.P. NO. 3  shall be liable 

to pay compensation amount to the claimant  because  liability is fully covered. 

Hence, praying for  admit the WS and dismiss the claim case against the 

answering O.P.  

 

  The WS filed by O.P. 3 , i.e. The Shri Ram General Insurance Co. 

Ltd. contesting and controverting all  the averment made in the claim petition 

stating inter-alia that the  claim is not maintainable in the present form,  there is 

no cause of action , the answering O.P. does not admit and denies  all the 

allegations made in the petition  and the petitioner is put to strict proof of all the 

allegations except those, which are specifically admitted.  The driver Md. Abdul 

Basar, of the offending vehicle was not holding a valid and effective driving 

licences  at the time of accident  and further was not qualified for holding or 

obtaining such driving licence and further has not  satisfied the requirement  of 

the Rule NO. 3 of the Central  Motor Vehicle Rules 1989. The owner handed over 

the possession of the vehicle to the said driver and thereby contravened the 

provisions of the M.V.Act. The answering O.P. further submitted that   if the 

owner  and driver of the vehicle No. AS-12E/2790,  fail to co-operate  with the 

answering O.P. or non participate actively in the proceeding, it will cause genuine 

apprehension in the mind of this O.P.  that there is collusion between the 
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claimant and the owner and driver  then this O.P. will take  the protection 

available U/S- 170 of the M.V. Act. The answering O.P. NO. 3 further stated that 

the compensation claim  in the claim petition as per Paragraph 21 is  without any 

legal and material basis and is highly exaggerated, excessive and exorbitant . 

The claimant is bound to convince the Hon’ble Tribunal  the kind of method 

adopted and its legal validity whereby the said amount of compensation has 

been calculated.  The claimant has not  spoken about any rash and negligent 

driving by the driver of the TATA Magic.  He has said that a big sound happened 

and he found himself  in the hospital without explaining  as to what was the 

cause of the sound  and where it  occurred  and how the accident took place .  

In the absence of any negligence, the claim  fails and the case cannot  proceed 

against  any of the O.P.  Hence, praying for dismissed the claim petition.  

 

   Upon hearing and pleadings of parties, issues are framed as 

follows :- 

 
ISSUES 

 
1. Whether  the  alleged accident took place due to rash and  negligent 

driving by the driver of the vehicle No. aS-01BC/5961 ( Swapna ) 

Super Bus ? 

  

2. Whether  there was contributory negligence on the part of th 

deceased leading  to the accident in question ?  

 

3. Whether the claimant is/ are entitled to get any compensation , as 

prayer for, and if so, from whom and to what extent ?  

 

4.   To substantiate the case the claimant has examined two  

witnesses including himself.   

 

5.  Though  O.P. did not adduce any defence evidence but  duly  

cross-examined the claimant’s witnesses.  

 

6.  
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I have also heard argument put forwarded by the  Ld. Counsel for 

both parties.   

  

       Keeping in mind the rival submissions of Ld. Counsel for both the 

parties, I am going to dispose of case as follows;   

 

Issue No. 1  and 2 :  

 

  Both the issues are taken together for decision as issue No. 1  is 

directly related with  issue No. 2.  

 

  The CW-1 the claimant Shri Monoranjan Mandal, stated on oath 

that on 21.06.2012 at about 5-30 P.M.  his daughter  along with Shri Kamal 

Mandal was standing on grass growing  level of Southern side of NH-15 at Belsiri 

Centre , waiting for bus to go “ Rath Yatra “ at Dangabasti ( Iskon Mandir ) at 

that time one vehicle registration No. AS-01 BC/5961 ( Swapna ) Super Bus  was 

coming from Tezpur side towards Dhekiajuli and the said vehicle was driven by 

its driver with rash and negligent manner  and  vehicle suddenly knocked down 

his daughter , thus  the accident occurred. In the said accident his daughter 

sustained grievous head injury. So immediately  after the accident his daughter 

was taken  to the Dhekiajuli PHC and after giving first aid, in considering her 

seriousness his daughter was referred to KCH, Tezpur but for better treatment 

she was removed to GMCH but unfortunately his daughter succumbed on the 

way  to Guwahati. Her P.M. was done at Kanaklata Civil Hospital , Tezpur.  At the 

time of accident his daughter was reading in class II standard.  He has incurred 

an amount of Rs. 15,000/-  only for  treatment of his daughter . His daughter has 

lost bright future and high expectation along with all the family members forever. 

The  accident took place due to rash and negligent driving by the driver of the 

said offending vehicle.  So, he claim  an amount of compensation of Rs. 

7,50,000/- .  

  

 

To substantiate the case the claimant has  exhibited the following  
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Documents. 

  Ext. 1 Form No. 54 , accident  information report. 

  Ext. 2 P.M. report.  

  Ext. 3(1) to 3(3) FIR, Ejahar  , Charge sheet and seizure list.  

 

  Though he has been exposed to long cross-examination but the 

evidence  as to at the relevant  of time  while  his daughter waiting  for bus   

with intent to go Dangalbasti  to enjoy “Rath Yatra “  standing  grass growing 

portion  of Southern side of NH-15 at Belsiri  at that time the driver of the vehicle 

i.e. bus bearing No. AS-01/BC/5961  ( Swapna ) Super bus  drive in rash and 

negligent manner  suddenly knocked down his daughter has remained 

unchallenged.  

 

  Supporting the evidence of claimant, the eye-witness Shri Kamal 

Mandal examined as CW-2. He stated that on 21.06.2012 at about 5-30 P.M.  he 

was standing at grass growing portion of  Southern side of NH-15 at Belsiri 

Centre along with Babita Mandal  daughter of Shri Monoranjan Mandal waiting 

for bus to go “Rath Yatra “  at Dangabasti ( Iskon Mandir ) . At that time one 

vehicle bearing registration No. AS-01BC/5961 ( Swapna ) Super Bus  which was 

coming from Tezpur  side towards Dhekiajuli  and the said vehicle was driven by 

its driver in rash and negligent manner and  suddenly knocked down the said 

Babita Mandal ( deceased ) , thus the accident occurred. Immediately after the 

accident  the injured was taken to the Dhekiajuli PHC and after giving first aid 

treatment ,considering her seriousness she was referred to KCH, Tezpur but for 

better treatment she was moved to GMCH but unfortunately  the injured 

succumbed on the way of journey.  

 

           Though he has been exposed to long cross-examination but his 

presence along with the deceased just before the accident at the grass root 

portion of southern side NH-15 at  Belsiri Centre  and during that time the 

offending vehicle NO. AS-01BC/5961  came in rash and negligent manner and 

knocked down deceased Babita Mandal has remained unchallenged.  
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  It appears that the claimant evidence is corroborated to the fact of 

the claim petition.  The evidence of CW-1 and 2 are also corroborated each other 

. CW-2  supported the evidence of CW-1  and also the  fact of the claim petition. 

His presence at the place of occurrence cannot be ruled out. There is nothing to 

disbelieve upon the evidence of CW-1 and CW-2. So, in view of the evidence 

adduced by claimant as well as eye-witness I am come to conclusion that the 

accident took place due to rash and negligent driving of the driver of the 

offending vehicle bearing No. AS-01BC/5961 ( Swapna ) Super Bus and it also  

come to arrive that there is no any contributory  negligence on the part of the 

deceased leading to the accident in question, since the O.P. has failed to adduce 

any evidence that the accident took place due to contributory negligence on the 

part of the deceased . Accordingly, issue No. 1 and 2 are decided affirmatively.  

 

Issue No. 3  

 

  It has already decided that due to rash and negligent driving of 

the driver of the offending vehicle  No. AS-01BC/5961 ( Swapna ) Super Bus  the 

aforesaid accident took place where the deceased  died ultimately. The evidence 

of claimant most particularly the accident information report i.e. Ext. 1 shows 

that  the  accident took place on 21.6.2012  at about 5-30 P.M. and at the time 

of accident the insurance of the offending vehicle was valid vide policy No. 

334027/31/12/005430 valid up to 30.03.2013 . The O.P. nowhere denied neither 

in WS nor through their defence evidence. Therefore, it appears that  at the time 

of accident the coverage of the insurance was there. So , whatever 

compensation  may be awarded that  has to be paid by O.P. No. 3 i.e. Shri Ram 

General Insurance Co.Ltd. The Branch Manager, 3rd Floor  53 A Rafir Ahmed, 

Kidwai Road , Kolkata -700016. 

 

  Now addressing to the question as to the extend to pay 

compensation to the claimant, the materials on record reveals that according to 

the claim petition, the deceased was a minor of 7 years. So, obviously, he has no 

any income.  
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  The claim petition, as well as the evidence of claimant  including 

P.M. report shows that at the time of accident the deceased was 7 years . 

Accordingly, to Second Schedule  of M.V. Act the deceased was a non earning 

person.  

 In this connection I may rely the following conclusions.  

 

  In New India Assurance Co. Ltd. –Versus –Satendra reported in 

2007 ACJ 160 indicates clearly  that the claimants being the parents of the 

deceased   is entitled for compensation due to death of their minor girl. For non 

earning person notional income is held to be Rs. 15,000/- . 

 

  In , Reshma Kumari reported in 2013 ACJ 1253 where it has been 

laid down that , where the age of the deceased is up to 15 years irrespective of 

Section 166 or 163 (A)  under which the claim for compensation has been made, 

multiplier is 15 and assessment as indicated  in the Second Schedule subject to 

correction as pointed out in column (6) of the table  in Sarma Verma Versus 

Delhi Transport Corporation should be followed: 

 

  Clause 6 of Second Schedule speaks as follows: 

 

  “ 6 Notional income for compensation to those who had no income  

prior to accident. 

a) Non earning persons   = Rs. 15,000/- per annum 

b) Spouse         = Rs. 1/3rd of income of earning.  

 

In Manju Devi –Vs- Musafir Paswan, reported in 2005 ACJ 99 the Hon’ble  

Supreme Court referring to its previous judgment in the case UP State Road 

Transportation –Versus- Trilok Chandra , 1996 ACJ 831.  

 

  Wherein deceased awarded compensation of Rs. 2,25,000/- in 

respect of death of a 7 years old girl by applying multiplier of 15 and taking the 

Notional Income of Rs. 15,000/- as per the Second Schedule of the M.V. Act.  

 

  The relevant portion of the judgment  is reproduced thus. 
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“ As  set out in the second scheduled  to the Motor Vehicle Act, 1988 for a girl  of 

7 years  of age, a multiplier of 15 would have to be applied . As per the Second 

schedule she being a non earning person, a sum of Rs. 15,000/- must be taken 

as the income. Thus the compensation comes to Rs. 2,25,000/- . In both the 

cases  no deduction was done towards incurring self expenditure of the 

deceased. “ 

 

  Coming to the present case, the deceased was a minor girl  of 7 

years  . Obviously , she is come under the non earning person as stated in 

second Schedule of the M.V. Act.  

 

  As such, a sum of Rs. 15,000/- is taken as his Annual Notional 

income. Applying the aforesaid mandates, the computation of compensation as 

follows 

 

1. Rs. 15,000/- ( Notional Income ) X 15 ( multiples ) 

= Rs. 2,25,000/- ( Rupees two lakhs twenty five thousand) 

only.  

 

No deduction was done towards self expenditure on the 

deceased.  

  

   

O R D E R 

 

   In the result, the claim  petition is  allowed, awarding Rs. 

2,25,000/- ( Rupees two lakhs twenty five thousand) only. ) only with interest 

thereon @ 6 % per annum from the date of filling of the petition  i.e. on 

9.10.2012. till full and final realisation. The OP No. 3, The Branch Manager Shri 

Ram General Insurance Co. Ltd.  3rd Floor  53 A Rafir Ahmed, Kidwai Road , 

Kolkata -700016. is directed to make payment of the aforesaid amount within a 

period of 30 days  from the receipt  of the copy of the order  by way of account 

payee cheque  in the  name of claimant. Failing which, the OP No. 3 i.e The 
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Branch Manager Shri Ram General Insurance Co. Ltd.  3rd Floor  53 A Rafir 

Ahmed, Kidwai Road , Kolkata -700016. shall be liable to pay future interest at 

the same rate from the date of filing of the petition   i.e. 09.10.2012 till full and 

final realisation.   

 

  Given under my hand and seal on this 17th day of May, 2016. 

 

 

(A. K. Borah) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur: Tezpur 
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MAC Case No 281(D)/2012. 

 

       O R D E R 

 

17.05.2016. 

   Ld. Counsel for both parties are present. The judgment is 

pronounced in the open court and written in separate sheets 

which is attached with the case record.   

In the result, the claim  petition is  allowed, awarding Rs. 

2,25,000/- ( Rupees two lakhs twenty five thousand) only. ) only 

with interest thereon @ 6 % per annum from the date of filling of 

the petition i.e. on 09.10.2012. till full and final realisation. The OP 

No. 3, The Branch Manager Shri Ram General Insurance Co. Ltd.  

3rd Floor  53 A Rafir Ahmed, Kidwai Road , Kolkata -700016 is 

directed to make payment of the aforesaid amount within a period 

of 30 days  from the receipt  of the copy of the order  by way of 

account payee cheque  in the  name of claimant. Failing which, 

the OP No. 3 i.e The Branch Manager Shri Ram General Insurance 

Co. Ltd.  3rd Floor  53 A Rafir Ahmed, Kidwai Road , Kolkata -

700016 shall be liable to pay future interest at the same rate from 

the date of filing of the petition   i.e 09.10.2012 till full and final 

realisation.   

 

(A. K. Borah) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur: Tezpur 


